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MICHAEL N. FEUER, City Attorney 

THOMAS H. PETERS, Chief Assistant City Attorney 

RONALD S. WHITAKER, Managing Assistant City Attorney 

ELIZABETH T. FITZGERALD, Deputy City Attorney (SBN 158917) 

Email: Elizabeth.Fitzgerald@lacity.org 

200 North Main Street, City Hall East, 9 th Floor 

Los Angeles, California 90012 

Tel: (213) 473-6856 

Fax: (213)473-6818 


II .Attorneys for Defendant, CITY OF LOS ANGELES 
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UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 


LOS ANGELES CATHOLIC 
WORKER, an unincorporated 
association; CANGRESS, a non-profit 
corporation; HARRY JAMES JONES, 
LOUIS GRADY, LLOYD HINKLE, 
WALTER SHOAF, individuals 

Plaintiffs, 


vs. 


LOS ANGELES DOWNTOWN 
INDUSTRIAL DISTRICT BUSINESS 
IMPROVEMENT DISTRICT, 
CENTRAL CITY EAST 
ASSOCIATION, INC., CITY OF LOS 
ANGELES; DOES 1-10 

Defendants. 


DEFENDANT CITY OF LOS 
ANGELES’ ANSWER TO 
COMPLAINT 


) CASE NO.: CV14-07344 PSG (AJWx) 
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COMES NOW, Defendant, City of Los Angeles, answering Plaintiffs’ 
Complaint for itself and for no other parties by admitting, denying and alleging as 
follows: 

1. Answering paragraph 1, Defendant denies the allegations contained 
therein. 

2. Answering paragraph 2, Defendant denies the allegations contained 
therein. 

3. Answering paragraph 3, Defendant admits that an injunction is in effect 
pursuant to the Lavan v. City of Los Angeles litigation; Defendant admits that there 
has been prior litigation brought against the City relating to issues involving 
property of homeless individuals but denies the balance of the allegations 
contained in paragraph 3. 

4. Answering paragraph 4, Defendant admits that the Los Angeles 
Downtown Industrial District Business Improvement District is a special 
assessment district but denies the balance of the allegations contained in paragraph 

5. Answering paragraph 5, Defendant denies the allegations contained 
therein. 

6. Answering paragraph 6, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

7. Answering paragraph 7, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

8. Answering paragraph 8, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

9. Answering paragraph 9, Defendant lacks sufficient information and 
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belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

10. Answering paragraph 10, Defendant denies the allegations contained 
therein. 

11. Answering paragraph 11, Defendant admits that Los Angeles Catholic 
Worker operates the Hippie Kitchen in Skid Row. Defendant lacks sufficient 
information to be able to answer the balance of the allegations contained in 
paragraph 11, and on that basis denies the balance of the allegations contained 
therein. 

12. Answering paragraph 12, Defendant admits that Los Angeles Catholic 
Worker provides shopping carts to homeless residents of Skid Row. Defendant 
lacks sufficient information to be able to answer the balance of the allegations 
contained in paragraph 12, and on that basis denies the balance of the allegations 
contained therein. 

13. Answering paragraph 13, Defendant denies the allegations contained 
therein. 

14. Answering paragraph 14, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

15. Answering paragraph 15, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

16. Answering paragraph 16, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

17. Answering paragraph 17, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 
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18. Answering paragraph 18, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

19. Answering paragraph 19, Defendant admits that the Los Angeles 
Downtown Industrial District is a business improvement district, but lacks 
sufficient information and belief upon which to answer the balance of the 
allegations contained in paragraph 19, and on that basis denies those allegations. 

20. Answering paragraph 20, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

21. Answering paragraph 21, Defendant admits that the City of Los Angeles 
is a municipal entity and has the capacity to sue and be sued. Defendant denies the 
balance of the allegations contained in paragraph 21. 

22. Answering paragraph 22, Defendant denies the allegations contained 
therein. 

23. Answering paragraph 23, Defendant denies the allegations contained 
therein. 

24. Answering paragraph 24, Defendant denies the allegations contained 
therein. 

25. Answering paragraph 25, Defendant denies the allegations contained 
therein. 

26. Answering paragraph 26, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

27. Answering paragraph 27, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

28. Answering paragraph 28, Defendant lacks sufficient information and 
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belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

29. Answering paragraph 29, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

30. Answering paragraph 30, Defendant denies the allegations contained 
therein. 

31. Answering paragraph 31, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

32. Answering paragraph 32, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

33. Answering paragraph 33, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

34. Answering paragraph 34, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

35. Answering paragraph 35, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

36. Answering paragraph 36, Defendant denies the allegations contained 
therein. 

37. Answering paragraph 37, Defendant denies the allegations contained 
therein. 

38. Answering paragraph 38, Defendant lacks sufficient information and 
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1 belief upon which to answer the allegations contained therein and on that basis 

2 denies the allegations. 

3 39. Answering paragraph 39, Defendant lacks sufficient information and 

4 j belief upon which to answer the allegations contained therein and on that basis 

5 denies the allegations. 

6 40. Answering paragraph 40, Defendant lacks sufficient information and 
/ belief upon which to answer the allegations contained therein and on that basis 

8 denies the allegations. 

9 II 41. Answering paragraph 41, Defendant denies the allegations contained 

10 therein. 

11 42. Answering paragraph 42, Defendant admits that a lawsuit against the 

12 City was filed in 2011, entitled Tony Lavan, et al. v. City of Los Angeles but denies 

13 the balance of the allegations contained in paragraph 42. 

14 43. Answering paragraph 43, Defendant admits that the District Court 

15 granted Plaintiffs Ex Parte Application for a temporary restraining order. 

16 44. Answering paragraph 44, Defendant admits that the Ninth Circuit Court 

17 of Appeals affirmed the District Court’s order. 

18 45. Answering paragraph 45, Defendant admits that the injunction is still in 

19 j effect but denies the balance of the allegations contained in paragraph 45. 

20 46. Answering paragraph 46, Defendant denies the allegations contained 

21 therein. 

22 47. Answering paragraph 47, Defendant denies the allegations contained 

23 therein. 

24 48. Answering paragraph 48, Defendant denies the allegations contained 

25 therein. 

26 49. Answering paragraph 49, Defendant denies the allegations contained 
2 7 therein. 

28 50. Answering paragraph 40, Defendant lacks sufficient information and 
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belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

51. Answering paragraph 51, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

52. Answering paragraph 52, Defendant denies the allegations contained 
therein. 

53. Answering paragraph 53, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

54. Answering paragraph 54, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

55. Answering paragraph 55, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

56. Answering paragraph 56, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

57. Answering paragraph 57, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

58. Answering paragraph 58, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

59. Answering paragraph 59, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 
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60. Answering paragraph 60, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

61. Answering paragraph 61, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

62. Answering paragraph 62, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

63. Answering paragraph 63, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

64. Answering paragraph 64, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

65. Answering paragraph 65, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

66. Answering paragraph 66, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

67. Answering paragraph 67, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

68. Answering paragraph 68, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

69. Answering paragraph 69, Defendant lacks sufficient information and 
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belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

70. Answering paragraph 70, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

71. Answering paragraph 71, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

72. Answering paragraph 72, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

73. Answering paragraph 73, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

74. Answering paragraph 74, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

75. Answering paragraph 75, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

76. Answering paragraph 76, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

77. Answering paragraph 77, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

78. Answering paragraph 78, Defendant lacks sufficient information and 
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belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

79. Answering paragraph 79, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

80. Answering paragraph 80, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

81. Answering paragraph 81, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

82. Answering paragraph 82, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

83. Answering paragraph 83, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

84. Answering paragraph 84, Defendant lacks sufficient information and 
belief upon which to answer the allegations contained therein and on that basis 
denies the allegations. 

85. Answering paragraph 85, Defendant denies the allegations contained 
therein. 

86. Answering paragraph 86, Defendant denies the allegations contained 
therein. 

87. Answering paragraph 87, Defendant denies the allegations contained 
therein. 

88. Answering paragraph 88, Defendant denies the allegations contained 
therein. 
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89. Answering paragraph 89, Defendant denies the allegations contained 
therein. 

90. Answering paragraph 90, Defendant denies the allegations contained 
therein. 

91. Answering paragraph 91, Defendant denies the allegations contained 
therein. 

92. Answering paragraph 92, Defendant refers to and incorporates by 
reference its answers provided in paragraphs 1-91 above. 

93. Answering paragraph 93, Defendant denies the allegations contained 
therein. 

94. Answering paragraph 94, Defendant denies the allegations contained 
therein. 

95. Answering paragraph 95, Defendant denies the allegations contained 
therein. 

96. Answering paragraph 96, Defendant denies the allegations contained 
therein. 

97. Answering paragraph 97, Defendant denies the allegations contained 
therein. 

98. Answering paragraph 98, Defendant denies the allegations contained 
therein. 

99. Answering paragraph 99, Defendant refers to and incorporates by 
reference its answers provided in paragraphs 1-98 above. 

100. Answering paragraph 100, Defendant denies the allegations contained 
therein. 

101. Answering paragraph 101, Defendant denies the allegations contained 
therein. 

102. Answering paragraph 102, Defendant denies the allegations contained 
therein. 
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103. Answering paragraph 103, Defendant denies the allegations contained 
therein. 

104. Answering paragraph 104, Defendant denies the allegations contained 
therein. 

105. Answering paragraph 105, Defendant denies the allegations contained 
therein. 

106. Answering paragraph 106, Defendant refers to and incorporates by 
reference its answers provided in paragraphs 1-105 above. 

107. Answering paragraph 107, Defendant denies the allegations contained 
therein. 

108. Answering paragraph 108, Defendant denies the allegations contained 
therein. 

109. Answering paragraph 109, Defendant refers to and incorporates by 
reference its answers provided in paragraphs 1-108 above. 

110. Answering paragraph 110, Defendant denies the allegations contained 
therein. 

111. Answering paragraph 111, Defendant denies the allegations contained 
therein. 

112. Answering paragraph 112, Defendant denies the allegations contained 
therein. 

113. Answering paragraph 113, Defendant denies the allegations contained 
therein. 

114. Answering paragraph 114, Defendant refers to and incorporates by 
reference its answers provided in paragraphs 1-113 above. 

115. Answering paragraph 115, Defendant denies the allegations contained 
therein. 

116. Answering paragraph 116, Defendant denies the allegations contained 
therein. 
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117. Answering paragraph 117, Defendant denies the allegations contained 


3 therein. 


AFFIRMATIVE DEFENSES 


As separate distinct affirmative defenses, Defendant alleges each of the 


following: 


FIRST AFFIRMATIVE DEFENSE 


Any injury to Plaintiffs was due to or caused by the wrongful conduct of 


Plaintiffs. 


SECOND AFFIRMATIVE DEFENSE 


Plaintiffs’ claims are barred in whole or in part by the applicable statute of 


limitations. 


THIRD AFFIRMATIVE DEFENSE 


Defendants acted in good faith. 

FOURTH AFFIRMATIVE DEFENSE 
As to the federal claims and theories of recovery, Defendant is immune from 
liability under the doctrine of qualified immunity, because Defendant’s conduct did 
not violate clearly established statutory or constitutional rights of which a 
reasonable person would have known. 

FIFTH AFFIRMATIVE DEFENSE 
The state claims are barred for Plaintiffs’ failure to comply with the 
California Claims Act, California Government Code Section 910 e/ seq. 

SIXTH AFFIRMATIVE DEFENSE 
Neither a public entity nor a public employee is liable for an injury caused 
by the act or omission of another person. 

SEVENTH AFFIRMATIVE DEFENSE 
Any and all acts or omissions of defendant’s agents or employees which 
allegedly caused the injury at the time and place set forth in the complaint were 
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done in the exercise of discretion vested in them and, therefore, there is no liability 
as to the state law claims pursuant to Government Code Section 820.2. 


EIGHTH AFFIRMATIVE DEFENSE 


Plaintiff has failed to take reasonable action to avoid the alleged injuries or 
damages alleged in the complaint and thus, recovery should be reduced 
accordingly. 

NINTH AFFIRMATIVE DEFENSE 
Defendant’s actions are privileged pursuant to California Civil Code Section 
47. 


TENTH AFFIRMATIVE DEFENSE 

As to the state law claims, Defendant is immune from liability pursuant to 
the provisions of the following California statutes, each of which is set forth as a 
separate and affirmative defense: 

Government Code Sections 815, 815.2, 818.2, 818.8 820.2, 820.8, 821, and 


821.6. 

WHEREFORE, Defendant prays for judgment as follows: 

1. That Plaintiffs take nothing by this action; 

2. That the action be dismissed; 

3. That Defendant be awarded costs of suit; 

4. That Defendant be awarded other and further relief as the Court may 
deem just and proper, including an award of attorney’s fees pursuant to 42 U.S.C. 
Section 1988. 


Ill 

III 

III 

III 

III 

III 
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DEMAND FOR JURY TRIAL 

Defendant hereby demands and requests a trial by jury in this matter. 


DATED: January 22, 2015 

MICHAEL N. FEUER, City Attorney 

THOMAS H. PETERS, Chief Assistant City Attorney 
RONALD S. WHITAKER, Managing Assistant City Attorney 



Deputy City Attorney, Attorneys for Defendant 

CITY OF LOS ANGELES 
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